ment Act (the Act) gives broad discre-

tion to assessors to request informa-
tion from property owners, occupiers or
users, relating to the value of a property.
More specifically, the section allows asses-
sors to request information relating to the
sale of the property, the cost of any con-
struction on the property, and any income
or expense related to the use or operation
of the property.

Section 16(2) of the Act states that the
information is to be provided within 21
days, and Section 54(3.2) of the Act speci-
fies that where the information not provided
relates to the income or expenses related

S ection 16(1) of The Municipal Assess-

The Municipal
Assessment Act -
Penalty Provisions

By Mark Newman, Fillmore Riley LLP

to the use or operation of a property, any
reduction in assessment is to be deferred
until the later of the year following the year
in which the order is made, or the year to
which the application relates.

Boards of Revision of municipal govern-
ment hear assessment appeals on an ongoing
basis and are frequently faced with requests
from assessors to impose the penalty provi-
sions of the Act.

The Court of Appeal of Manitoba has re-
cently heard four cases relating to the penalty
provisions, and their application.

In Winnipeg City Assessor et al v. Lichar-
son et al, (2005) MBCA 95, the court ruled
on a variety of issues that had arisen in the

f
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context of the four different cases which the

court was hearing.

The conclusions expressed by the court
may be summarized as follows:

a) Service of a request for information on
a property manager is not good service
upon an owner for purposes of Section
16 in a circumstance where the owner has
not held up the property manager as being
the party to whom the request should be
directed, and as well in the absence of
any evidence that the request was in fact
received by the property owner;

b) Actual receipt of the request for informa-
tion under Section 16 will negate any
service issue;




¢) An assessor is free to raise for the first
time at the Municipal Board level, the
second level of appeal, an issue of a fail-
ure to comply with a request for informa- P i

tion, even if this issue was not previously .
raised at the Board of Revision level; Sp ecial rep ort on -

d) The defetrraflﬂ(l)f (rie(guctilon aptpl(iest onli ECONOMIC
in respect of the deferral granted at eac
level of appeal, with the result that any DEVELOPMENT g
reduction granted by the Board of Revi- . O |
sion will not apply for multiple years, but 1n MANI T B A
—

will apply for a single year only;
e) The provision of information prior to the m A
Board of Revision hearing does not cure
the default;
f) The requirement of Section 54(3.2) which
uses the expression “shall” is mandatory, !’,a""
and there is no discretion in the Board

once the statutory preconditions are met; n M M Yo u r Fu el
g) The fact that the information requested by

the Assessor is not used because a different R S u p p Iy P rog ra m

methodology is used, for example, income

and expense information is requested, but

a cost approach is used, will not excuse the The MTCML manager of your Fuel Supply Program is:

default and the deferral will still apply. Prairie Fuel Advisors Inc. - Call Peter at 780-420-9801

The court noted that there is bound to be
a bureaucratic unevenness in the adminis- . .
tration of the system whereby requests for Is the High Cost of Fuel Getting you Down?
information are made, some are followed
up, some are not, and ultimately so long as
there is no abuse of authority, then the failure
of the Assessor to act consistently will not
excuse the default.

There are likely to be more cases to be
heard by the Court of Appeal relating to
these provisions as different factual circum-
stances continue to present themselves. §

Municipal Boards
of Revision
hear assessment

appeals on an
ongoing basis The AMM Fuel Supply Program Will Help!

We Provide Advance Notice of The Monthly Fuel Price Changes.

and are fl’eq u ently This Information Helps Members Manage Fuel Inventories and Lower Costs.
. All price changes tied strictly to changes in wholesale fuel prices.
faced with the

penalty pI’OVISIOI’]S All fuel and lubricants are obtained from your local dealers.
of The Municipal The Fuel Supply Program supports local businesses.

The AMM office would be pleased to provide you with information on how to
Assessment Act. join the AMM Fuel Supply Program. Call Linda Hargest at (204) 857-8666.

“Remember, the greater the volumes, the greater the savings.”

(Cartoon Reproduced with the Kind Permission of the Cartoonist, Steve Breen)
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